
Cont'^t No. rl+-06-l+oo-5l+BB

UIIITED S'IAT.!,-S

DEPARTI4ONT OF TTI-8 II{TENIOR
BUREAU OF RECLAI4ATION

PROVO RIVER PROJECT, LTIAII

MDI\IORAIIDUM OF AGRIIEMIINT Al'lONc T'IIE UMTED STATES OF
AI{ERICA, TI{E PROVO RI\ruR WATtrR USDRS ASSOCIATION AND
TIM I.]IAI{ DEPARIMENT OF NATTIRAL RESO(MCES CONC,ERNING
TIIE ADI'IINISTRATTON Ai']] DtrVELOPMENT OF LAIIDS AIID FACTL-
ITI]1S AT DEER CREEK R]JSERVOIR FOR RECREATION zuRPOSES

rlf*

TIIfS I\4EMORAI{DUM OF AGRffiMEIrII rnade thls 4tfr d.ay of

January , I9TI' ln pursuance of the Act of June IJ, I9O2

(32 Stat. 38B), and. acts amend.atory thereof and supplementary thereto,

among fiIE UNITD STATES 0F AlmRfCA, hereinafter referred to as the Unitecl

States, actlng 1n this behalf by the Reglonal Dlrector, Reglon l+, Buneau

of Reclamatlon; the PROVO RI\irlDR WAIER USERS A,SSOCIATfON, a Utalr corporatlon,

which operates and malntains the Provo Rlver Project pursuant to eontracts

with the Unltecl States, herelnafter referred to as the Association, and

the lJlIAE DEPARI'I{EM OF NAfURAL RESOURCES (pursuant to Section 53-31+-f

et seg., Utah CocLe Annotatetl L953t as a^nend.ecl), herelna.fter referred

to as the Dep.rtuent. Ttre parties above stated clo hereby agree that

the follow-Ing terns and conditions shal.l govern the development, operation

and adurinistratlon of all recreatlonal uses of Deer Creek Reservolr and

certain lands nelated thereto eomprising a part of the Provo River ProJect:

1. On January 1, L9TL. the Departrent shall assune tbe responsi-

billty for the developnent, operatlon, and adrninlstratlon of all recr-eatlonal

uses of the Deer Creek Reservolr ancL of those portions of the land.s related.

thereto enbraced. wlthin Sectlons J, l+, 5, 5, '1, and 8, Townshlp ! South,

Range l+ East, and Sectlons IO, Il, th, I5r plr ppr p3r pTr 28r Z9r 3pr 33,



a d 34, Tor^rnshlp 4 South, Range 4 East, Salt Lake Base and Meridian as

ehown on the attached Exhlblt "A" and by this reference made a part hereof

and herelnaf ter ref erred to as rrRecreati.on Use Area." Provided, however:,

that the occupancy by the Department of the Recreational Use Areas under

thls Agreement sha1l be subordinate to the rights of the United States

and the Associatlon for all Provo Rlver Project purposes.

2, The use of the Recreational Use Areas for recreational

purposes as provided for in the preceding paragraph 1 shall at al-l times

be subJect to:

(a) That, certain contract between the United States and

the Association dated June 27 , L936, and all contracts between the

UnlLed States and the Associatlon amendatory or supplemental there-

to.

(b) The use, operation, malntenance and management by the

Unlted States and/or the Association of the Deer Creek Reservoir and

the lands, works, and facilities, related thereto for present or

future reclamation.

(c) The primary right of the Unired Srates and/or the

Association to control and regulate the quantities of ruater impounded,

stored and released from Deer Creek Reservoir and to fluctuate the

surface water elevation thereof and control the algae therein in

thelr operatlon and management of Deer Creek P.eservoir.

(d) The right of the publlc to fish under appropir-iate

state regulatlons without charge in Deer creek Reservoir as set

forth in paragraph 29 and the use of unimproved land for pubrlc

recreational purposes without charge of the lands as described



in paragraph 30, respectlvely, in that certain con-

Ehe united States and the Association dated June 27,

and set forth

tract between

1936.

(e)

on any of said

(f)

on any of sald

tlon thereof.

All exlsting agricultural leases, licenses

lands.

or perrnits

A11 existlng boat camp 1eases, licenses or permits

lands until December 3L, L972, or the prior termina_

(g) That certain contract among the united states,
Assocl.ation, state Road comnlssion of utah and wasatch county

dated March 15, 1938, designated as contract No. rlr-1034.
(h) The rlght of the Unlted Stares and/or the Associari.on,

thelr agents' ccntractors, ressees or permittees, upon wrltten
notice to the Department, to remove from the rands comprising the
Recreatlon use Areas any and arl materials necessary for the con-

structlon, operation and maintenance of the provo Ri,ver project

facllities. There is also reserved to the united states, its
agents, lessees or pernittees the rlght to prospect and carry on

the development for oilr gds, coar and other minerars and the
rlght to lssue leases or permlts to prospect for oil, gas or other
mlnerals on said land under the Act of February 25, Lg2o (21 stac.
437), and acts amendatory thereof or supplementary thereto and the
Act of August 7, L947 (g1 stat. 913). The Deparrment or its conces_

slonalre w{11 be reimbursed by the united states, as prescribed by
the mlneral leasing raws, for damages to recreatlonal developme'ts

lncurred in the exercislng of any nijneral rights.



3. In the development and adrninistracion of the recreatlonal

uses of the area the Department will generally fo11ow the General Recreation

Development Plan prepared by the National Park Service attached hereto,

marked Exhibit "B" and by this reference made a part hereof. all developf

rnent work to be underEaken by the Department or j.ts designated agents

shal1 be reviewed and approved by the Unlted States and the Association

prior to the commencement of construction thereof.

4, The Departrnent nay invoke charges for use of the recreation

facilitles when good and sufficient cause is made therefor, subject to
the provlslons of paragraph 2(d) hereinabove and provj-cled that such charges

have prlor written approval of the United States and the Association.

The Department ,rto"o that in connection wj th it.s recreational administra!
tion, operation and maintenance of the Recreational tlse Areas no portion

of the shore line of Deer Creek Reservoir will be reserved for private

use.

5' The Department may issue and administer licenses, permits

or contracts to persons or associati.ons for the purpose of regulating

the prlvileges to be exercised and concession contracts under which services

are made avallable to the public in the Recreation Use Areas. AI1 such

licenses, permits and contracts shal1 be submitted to the united states

and the Assocj"ation for their approval prior to issuance, and all instru-
ntents used for such purposes throughout said areas shal1 be subject to
the appllcable terms of this Agreement and shall contain the necessary

language recognizlng the primary project purposes of Deer Creek Reservoir

and effectlng releases and indernniflcations to and for the unlted States

arrd the Assiociation, tbeir slrccessors and assi.girs and their of f ice-rs r
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agents and employees. The term of such licenses, permits or contracts'

shall not exceed the term of this Agreemen!. Such llcenses, permits

or contracts ehall provide that ln the event of the termlnation of

this Agreement the Unlted States and the Association shall stand in the

stead of the Departruent as grantor for the remainder of the term of said

leases, llcenees, pernits or contracts.

6, The Department shall cause all improve-ments located on

the Recreatlonal Use Areas to be malntained ln a state of good repalr,

reasonable Lalear and tear excepted. The Department shall be responslble

for the clean-up of all Recreational Use Areae and shall maintain the

game free of all lltter, debrls, refuse and dead fish. The Department

ehall adopt and carry out a reasonable program to protect the soil fron

unneceesary eroslon and the vegetatlon from fire, and shall keep the land

and uater uncier Lts recreational adrninlstratlon in a cLean, slghtly and

aanltary condltion. In fulfilllng its responslbilities under this paragraph

the Department sha1l comply vrlth all standards and requirements of sanitation

as prescrltred by the Utah State Board of Health.

7. The Department shd1i,-r,tithin the limits of its operati.on and

administratlon of the recreatlon uses, make and enforce such rules and

regulations for the use of the Recreatlon Use Areas as are necessary and

deslrable to protect the qTaters of Deer Creek Reservoir frorn pollutlon

and contamlnation and to protect the health and safety of persons using

the area and for the preservatlon of law and order in the j-nterest of

pub1lc safety. Provlslons shall be lncluded in all permits, llcenses

and contracts whLch wll1 preclude pollutlon or contaminati-on of the reservolr

waters. Thc Departnent shall prepare and submlt to the United States



and the Assoclatlon at the close of each calendar year a report of the

public recreation use and facilities, using annual sunmary report forms

provided for such use by the United States.

8. The Department sha1l have the right to collect and retain
all recelpts derived frou licenses, leases, permits or contracts which

it Lssues or administers. Such receLpts sha1l be used only for the admini-

stration, development and maintenance of the Recreational Use Areas.

The Departnent sha11 subnit to the,Unlted States and the Association

not later than March 1 of each year during the term of this Agreernent

a report of all such receipts and expenditures from such receipts during

the preceding calendar year. Every third. year , the Department shall
transfer to the United States any surplus or receipts over expenditures

for the precedlng three calendar years in excess of $201000.00, which

shall be credited to the Associatlonts repaynrent of the costs of construc-
tion of the proJect under its contracts with the united states. on termina-
tiori of thls Agreement any and all remaining excess of such receipts
over expenditures shall be paid to the United States in ful1 wlthin thirty
(30) days after such termination, which likewise shal1 be credited to
the Associationts repayment of said construction costs. All improvements

constructed in whole or in part with expenditures from such receipts
ehall be and remain the prooerty of the united States and shall become

a part of the Provo River Project facllities. A11 improvements constructed
by the Department at its sole cost or expense shall be and renaln the

Property of the DeparErnent. The Department sha11 maj-ntain such accountlng

records as are necessary to satisfy tire requirements of this paragraph

and will have those records available for inspection by the ullted states



and/or the Assoclatlon upon request.

9, The Department shal1 not do or omit to do or knowingly

suffer or Permit, to be done by others anything by whlch act or omission

any person may be endangered or injured by the use of the RecreaEional

Use Areas and facilities. Nelther the United States nor the Association

shall be responsible for any clain on account of any personal injury

or ProPerty damage by reason of anythlng done or knowingly suffered or

omitted to be done by the Department in its exercise of the privileges

granted by this Agreement, and the DeparEment shal1 hold the United States

and the Assoclatlon, their agents, servants and employees harmless therefrom.

Nothing 1n thls Agreement sha1l be construed or interpreted as authorizing

the Department, its agents or employees to act as agent or representatlve

for or on behalf of rhe United States or the Association or to incur

any obllgation of any kind in their behalf.

10. The term of this Agreement shal1 be for a period of twenty-

five (25) years from the date hereof, unless sooner termj,nated, and may

be renewed for addltional periods of twenty-five (25) years, but in no

event beyond fifty (50) years from the date hereof. The Department shall

be given preferential consideration in negot.iating a new agreement upon

termination of a satisfactory fifty (50) year period of operation.

11. This Agreement shal1 termlnate and all rights of the Department

hereunder, except as hereinafter provide-d, shali cease

(a) Upon explrat.lon of the term, as provided in para_

graph 10.

(b)

the conditions

Upon the failure of the Department to observe any of

, exceptions or reservations set out in this ^Agreemente



the United States and/or Association shall give rv-ritten notice to the

Delnrtment of the obligations tliat are 1n defaul-t or the provisions of

thls fureer,ent that have been rriolated, and the Departrent shali have

ninety (90) aays in vhich to co:'rect the default or viol-ation. Unless

the Department shall have comected. such default or violation this

Agreenent sbal-l terminate on the ninety-first (plst) au.y followir:g

service of the wrltten notice herein provided, unless the Departrnent

is showing satisfaetory evioence of progressing towarcr correcting

the d.efault or violation

(") Upon failure of tbe Utah Legislature to provioe ade-

quate adrni-nistrative funCs in any fiscal- year to enable the Departnent

to carry out j ts part of this ltbncrandurn of Agreenent, the Bureau

and the Assoeiation, a.t their optj on, rnauv give '*"ritten notice to

the Departnnent of their intent to eancel this Agreerent vithin ninety

(90) d.ays unless such funds are nade available, and to erlter into an

agreenent with ano'bher agency.

12. The provisjons of Erhibit "C", attached. here'bo and made

a part hereof, governing e:nployment under Government contracts as set

out i-n Section 2O2 of Executive Ord.er l{o. 1J'245, d.ated. September 2l+,

).965, shall .be applicable to this Agreenent. in compliance vith Ru-Les

and Regulations issued urder Executive Ord.er No. LO92, the Depaltrnent

is hereby bound. and egrees to include- in each subcontract, vhich j-t shall

urake with a subcontractor, prorrisions (I) through (f) of khibit "C",

in any ccntract with a concessioner vho may be involved in retail- sal-es

or the furnishing of acconnodations, facilities, services or privileges.



13. The Department warrants that no person or selllng agency

has been employed or retained to sollcit or secure this contract upon

agreement or understanding for a conanission, percentage, brokerage or

contingent fee, excepting bona fide employees or bona fide established
commercial agencles ma:Lntalned by'the Department for the purpose of securlng

'bu€iness., For breach or violation of this warranty,the United states
ehal1 have the rlght to annul thls Agreement withour rlability.

L4. The perf omance of any obligation or the expenditure of
any funds by the united states, undeE thls Agreement is made contingent
on the Cougress rnaking the necessary approprlation-s. In case such approprfa_
tlo' as may be necessary to carry out this Agreement is not made, the
Department hereby releases the united states fron all 1iabl1ity due to
the failure of congress to make such appropriation. Likewise, in the

event the Legisl-ature of the state of utah fails Eo appropriate funds

ln any flscal year to enable the Department to carry out its part of
thls Agreement, then the united states hereby releases the Department

from a1l liabillty rlue to the failure of rhe utah Legislature to make

such appropriation, but this provision does not affect the provi,sions

of paragraphs 9 and 11 (c) hereof. i ,

L5' Any notlce authorized or regulred to be given to the unlted
states shal1 be delivered or mailed, postage prepaid, to the Regional
Director, Bureau of Recramation, p. o. Box 11568, salt Lake city, utah
84111' Any notice authorlzed or requlred to be given to the AssociatLon
ehal1 be dellvered or malled' postage prepald, to provo River Lrrater users
AssocLatlon, 217 Flrst securi.ty Bank Bulloir,r, provo, utah g460i*. Any

notice autliorlzed or required to be given co the Department sharl be



deilvered or nalled, postage prepald, to the Utah Department of Natural

Reeources, State Office Buildlng, Salt Lake City, Utah B4LL4. The deslgna-

tlon of the addressee or the addr.ess glven above rnay be changed by notice

glven ln the same manner as provided ln this paragraph for other notices.

16. No member of or delegate to Congress or Resident Commissioner

shall be adnitted to any share or part of thls Agreement or to any benefLt

that may arise herefrom, but this rest,riction shall not be construed

to extend to thls Agreement if made wlth a company or corporation for
lts general benefit.

L7. The purpose of thls Agreement is to.provide for the develop-

ment' operation and adminlstration of the recreatlonal uses by the

Department of the Dee-r creek Reservolr and of those portions of the lands

related thereto deslgnated herein as'Recreatlonal Use Areas, and this
Agreement shal1 not alter, change or amend the rights and duties of the

United States and the Assoclation under the contract between them dated

June 27r 1936, and the contracts between them amendatory or suppl-ernent,al

thereto.

18. Thls Agreement shalr become effective on the First day

of January L97I and sha1l remaln Ln force untll terminated as provided

ln paragraph .10 hereof .

rN I.ITTNESS WHEREOF, rhe partles hereto have executed this

10
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Agreernent as of the day and year first above r.rritten.

TIIN UNITSD STAfES OF A}"fiRTCA

fy__l{._O""$ t. Crandall
@ffi
Bureau of Reclan:ation

PBOVO RIlIER WATER USERS A,SSOCIATIONATTEST:

By fsf vranees Hunn
Seeretary

Approved:

By f sf Vran'x. Nelson
Asst. Attorney General,
State of ilLah

gy /s/ CalFn L. Raruplon
Governor, State of Utah

By /u/ r. E. Seal

,Its 
Presid.ent

IJIAII DEPARM,IM\M OF NATURAL RESOURCES

By /s/ Ccrdon E. Ilarmston
Exeeu+*ive Director

I concur:

gy ' /s./ Barold J. rip tts
Director, Utah Division of Paiks
and Recreation

_ , | -.By /s/ John E. Phelps
Utatr Division of Fish an<l Game
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